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March 15, 2006
Via fax and Email
Jim Bartel, Field Supervisor

United States Fish and Wildlife Service

Carlsbad Fish and Wildlife Office (CFWO)
6010 Hidden Valley Road

Carlsbad, CA 92011
Fw8CFWOcomments@fws.gov
Fax: (760) 431-9624

Re:
Comment on Proposed Rule re Flat-Tailed Horned Lizard
Dear Mr. Bartel:

I represent EcoLogic Partners, Inc., a non-profit corporation that supports rational solutions to difficult land use problems, including those that arise in the deserts of the southwestern United States.  EcoLogic has followed with interest the proposed listing of the Flat-tailed horned lizard (FTHL) as a threatened species, as such a listing will affect land use and conservation efforts in key areas of the California and Arizona deserts.  Our comments on the proposed listing are set forth below.
_____________________________________
According to the Federal Register notice of March 2, 2006, the comment period on the FTHL proposed listing was reopened to address a fairly narrow issue – namely, whether the loss of the lizard’s “historical” habitat renders it susceptible to extinction in a significant portion of its range, and, if so, whether that susceptibility is so acute as to warrant a protective listing under the Endangered Species Act.
On one level, this seems to be a purely academic question, and not one that addresses the more pressing issue of whether the FTHL – given the current size and condition of its existing habitat – is likely to persist without aid of a special status listing (i.e., threatened).  First, there does not appear to be strong scientific evidence to establish exactly what the “historical” habitat or range of the FTHL may have been.  Comprehensive surveys of the species were not conducted in the early decades of the 20th century, so no one really knows exactly where FTHLs resided.  Even the more recent 

monitoring has been inconclusive and unable to delineate the precise range of the species, in part due to the furtive nature and camouflage coloring of the lizard itself. 
Some have speculated as to the type and size of habitat that may have existed in east Imperial County and west Yuma County prior to human development, and these same people claim that this habitat is the type favored by FTHLs.  But this is more conjecture than established fact, and more art than science.  Furthermore, without evidence that FTHLs actually inhabited this now-lost habitat, it is difficult to argue that it supported FTHLs then but does not support them now.
Perhaps a better question would be this:  Has the FTHL population remained stable despite the loss of (potentially) historical habitat?
The available evidence suggests that the answer to this question is yes.  Most of the development in the alleged “historical” habitat areas occurred many years ago – at least far enough in the past to have had a significant impact on the FTHL population, if any such impact was going to occur.  Recent monitoring efforts, however, continue to show that FTHLs inhabit somewhere between 135,900 and 176,000 acres in Arizona and approximately 202,000 acres in California.  This does not even include active FTHL habitat in Mexico.  At the very least, this indicates that whatever damage may have been done to the FTHL population by the loss of historical habitat, it wasn’t enough to “crash” the species or markedly reduce its range.
No one at this point has attempted to conduct a comprehensive census of the FTHL population; indeed, I am not aware of any effort to even estimate the total FTHL population.  So it is difficult – indeed impossible – to state with any confidence whether the species is trending downward or upward in terms of population.  Likewise, a Population Viability Analysis (PVA), which would give some indication of the population size necessary for the FTHL to survive perpetually and avoid extinction (including stochastic extinction), simply cannot be performed at this juncture, given the state of the data.  When the data improve, a PVA should be attempted.
It would also be helpful to know how much habitat a viable FTHL population requires to remain reproductively stable, generation on generation.  For example, how far does the average FTHL travel to find food and/ or a mate?  How many FTHLs can live comfortably on, say, 10 acres of habitat?  If these issues have been studied, I am not aware of it.  
Despite the data gaps, however, a few objective facts can be discerned; and these, I think, are helpful in determining whether the FTHL, at this stage, requires a “threatened” species designation.

First, FTHL specimens have been located in most if not all areas that comprise the species existing habitat and/or range.  In other words, no regionally significant extirpations have occurred.  The amount of existing habitat available to the FTHL is not likely to diminish appreciably in the near future, as conservation measures are implemented; and the prevalence of FTHLs in these (largely undisturbed) areas appears relatively constant.  This suggests that the FTHL is stable for the time being, despite the loss of some historical habitat, and will remain so provided the status quo does not change dramatically in the future.  Conservation agreements, such as the one devised by the Arizona and California Fish and Game Departments, are designed to ensure that this level of protection remains in place.  To the extent the Conservation Agreement is successful in this task, the FTHL should be able to reproduce and thrive without threat of extinction into the foreseeable future.

For this reason, we do not believe that the loss of alleged “historical” habitat has pushed the FTHL to the brink of extinction.  On the contrary, there appears to be enough existing habitat, in all areas of the FTHL’s range, to support stable populations of adequate size.  In short, the data simply do not establish that the FTHL is so threatened as to warrant the proposed listing.
Thank you for this opportunity to comment on this important issue.  If you have any questions, please do not hesitate to contact me.  







Sincerely,







David P. Hubbard, ESQ.
cc:  EcoLogic Partners, Inc. (Board of Directors)
